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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3>^^^J MONTH(S) FROM THE MAILING DATE 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 
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1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.1 17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 . 1 17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 5/29/02 has been entered. 

2. Applicant's arguments filed 5/29/02 have been fully considered but they are not 
persuasive. 

Applicant argues that each of the references to Healey et al (* 140), Yamamoto et al ('944) 
and Dejule et al ('445) fail to teach that switching light requires controlling the switching means 

i 

of only one of the plurality of polarization control optical switches. 

The examiner is of the opinion that the use of the language "comprising" is open-ended 
and does not exclude the presence of additional unrecited elements and/or steps and thus the claim 
language of controlling only one of the switching means fails to patentably distinguish over the 
applied prior art mentioned above. 

Moreover, each of the polarization controLoptical switches of the above mentioned prior 
art has an "on'! or an "off! state and the state of the switch is controlled in order to obtain a 
desirable out put. 
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3. Claims 32-38 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 32-38 are vague, indefinite and fail to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. As understood by the examiner each of 
the polarization control optical switches of applicant's invention has an "on"or an "off' state and 
thus all of the switches are substantially controlled in order to obtain a selected output. 
Moreover, the use of the language switching light requires controlling the switching means of only 
one of the plurality of polarization control optical switches would appear to be 
misdescriptive due to the fact that the other switches must be also controlled in order to obtain a 
selected output. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has 
fulled the requirements of paragraphs (1), (2), and (4) of section 371 ( c ) of this title before the invention thereof 
by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1 999 (AIPA) do not apply to 
the examination of this application as the application being examined was not (1) filed on or after November 29, 2000, or 
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(2) voluntarily published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 U.S. C. 102(e) prior to 
the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

5. Claim 32 is rejected under 35 U.S.C. 102(b) as being anticipated by Healey et al ( c 140). 
To the extent the claim is definite, Healey et al discloses an optical space switch 

comprising a plurality of polarization control optical switches (SI, S2, S3) connected together 
between a plurality of inputs (I) and a corresponding plurality of outputs (O), wherein each of said 
polarization control optical switches comprises a polarization controller [(CI, Rl), (C2, R2), (C3, 
R3)] and a switching element [(Dl, D2, D3) or (Bl, B2, B3)] for changing the optical path of 
light of the light from said controller, note figures 1-5, wherein switching light from one of said 
plurality of inputs to one of said plurality of outputs requires controlling only one switch element 
(Rl, R2, R3) provided in the respective one of said plurality of polarization control optical 
switches. 

6. Claims 33-38 are rejected under 35 U.S.C. 102(b) as being anticipated by Healey et al 
('140). 

To the extent the claims are definite, Healey et al discloses an optical space switch 
comprising a plurality of polarization control optical switches (SI, S2, S3), each having a plurality 
of inputs (1) and a plurality of outputs (0) connected together as a NXN matrix, wherein N=l, 
each of the polarization control switches comprises a polarization controller [(CI, Rl), (C2, R2), 
(C3, R3)] and a switching element/means [(Dl, D2, D3) or (Bl, B2, B3)] for selectively 
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outputting the polarization changed light to a respective output of the respective polarization 
control optical switch, note figures 1-5, wherein switching light from a respective polarization 
control optical switch in a first column of the matrix to a respective output of a respective 
polarization control optical switch in the last column of the matrix requires controlling only one of 
the switching means (Rl, R2, R3) in the matrix. 

7. Claims 32-38 are rejected under 35 U.S.C. 102(b) as being anticipated by Yamamoto et al 
('944). 

To the extent the claims are definite, Yamamoto et al discloses an optical space switch 
comprising a plurality of polarization control optical switches (A, B, C), each having a plurality of 
inputs (1) and a plurality of outputs (0) connected together as a NXN matrix, wherein each of the 
polarization control switches comprises a polarization controller (not shown) and a switching 
element/means [(2 A) and (3, 6, 7, 12A 2 IB, 21C, 22)] for selectively outputing the polarization 
changed light to^respective output of the respective polarization control optical switch, note 
figures 17A-17B, wherein switching light from a respective polarization control optical switch in a 
first column of the matrix to a respective output of a respective polarization control optical switch 
in the last column of the matrix requires controlling only one of the switching means (2A) in the 
matrix. 

8. Claims 32-38 are rejected under 35 U.S.C. 102(e) as being anticipated by Dejule et al 
0445). 
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To the extent the claims are definite, Dejule et al discloses an optical space switch 
comprising a plurality of polarization control optical swiches (SI, 1...S3, 3), each having a 
plurality of inputs (K1-K12) and a plurality of outputs (LI -LI 2) connected together as a NXN 
matrix, each of the polarization control switches comprises a polarization controller (not shown) 
and a switching element/means [(Fl, 1...F3, 3) and (Bl, 1 ...B3, 3)] for selectively outputting the 
polarization changed light to a respective output of the respective polarization control optical 
switch, note figures 1-3, wherein switching light from a respective polarization control optical 
switch in a first column of the matrix to a respective output of a respective polarization control 
optical switch in the last column of the matrix requires controlling only one of the switching 
means (Fl, 1...F3, 3) in the matrix. 

9. Claims 23-3 1 are allowed. 

10. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1. 1 14 and could have been finally rejected on the grounds and art of 
record in the next Office action if they had been entered in the application prior to entry under 37 
CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1. 1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 

I. 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

I I . Any inquiry concerning this communication should be directed to R D Shafer at telephone 
number (703)308-4813. 



RDSHAFER/pj 



08/16/02 




